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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




BRIAN TODD DAHLIN, 
 












          NO. 42801 
 
          Ada County Case No.  
          CR-2014-3907 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
 
Has Dahlin failed to establish that, upon relinquishing jurisdiction, the district 
court abused its discretion by failing to further reduce his unified sentence of seven 
years, with three years fixed, imposed upon his guilty plea to possession of 
methamphetamine? 
 
Dahlin Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 Dahlin pled guilty to possession of methamphetamine and the district court 
imposed a unified sentence of seven years, with four years fixed and retained 
 2 
jurisdiction.  (R., pp.56-60.1)  Dahlin timely appealed from the judgment of conviction.  
(R., pp.65-69.)  After a period of retained jurisdiction, Dahlin’s counsel acknowledged 
the court would likely not place Dahlin on probation due to his performance in the rider 
program, but she asked the court to consider reducing Dahlin’s sentence to a unified 
sentence of seven years with only one and a half years fixed.  (06/04/15 Tr., p.12, L.14 
– p.13, L.17.)  The district court relinquished jurisdiction; however, it partially granted 
Dahlin’s request for Rule 35 relief and reduced Dahlin’s sentence to a unified term of 
seven years with three years fixed.  (06/10/15 Order Declining and Relinquishing 
Jurisdiction (Augmentation).)  Dahlin filed a second notice of appeal timely from the 
district court’s order relinquishing jurisdiction.2 
Dahlin asserts the district court should have further reduced his sentence in light 
of his minor criminal history, his military service, as well as his mental health and 
substance abuse issues.  (Appellant’s brief, pp.3-6.)  Dahlin has failed to establish an 
abuse of discretion.   
“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4). 
 The decision to relinquish jurisdiction is a matter within the sound discretion of the trial 
court and will not be overturned on appeal absent an abuse of that discretion.  See 
State v. Hood, 102 Idaho 711, 712, 639 P.2d 9, 10 (1981); State v. Lee, 117 Idaho 203, 
205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).   A court’s decision to relinquish 
jurisdiction will not be deemed an abuse of discretion if the trial court has sufficient 
information to determine that a suspended sentence and probation would be 
                                            
1 Citations to the Record are to the electronic file “Dahlin 42801 cr.pdf.” 
2 (See Ada County case number CR-2014-3907 at 
https://www.idcourts.us/repository/caseNumberSearch.do.) 
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inappropriate under I.C. § 19-2521.  State v. Chapel, 107 Idaho 193, 194, 687 P.2d 583, 
584 (Ct. App. 1984). 
Pursuant Idaho Criminal Rule 35, a court may reduce a sentence within 120 days 
after the court releases retained jurisdiction.  A court’s decision not to reduce a 
sentence is reviewed for an abuse of discretion subject to the well-established 
standards governing whether a sentence is excessive.  State v. Hanington, 148 Idaho 
26, 28, 218 P.3d 5, 7 (Ct. App. 2009) (citing State v. Beckett, 122 Idaho 324, 326, 834 
P.2d 326, 328 (Ct. App. 1992); State v. Marks, 116 Idaho 976, 977, 783 P.2d 315, 316 
(Ct. App. 1989)).  Those standards require an appellant to “establish that, under any 
reasonable view of the facts, the sentence was excessive considering the objectives of 
criminal punishment.”  State v. Stover, 140 Idaho 927, 933, 104 P.3d 969, 975 (2005).  
Those objectives are:  “(1) protection of society; (2) deterrence of the individual and the 
public generally; (3) the possibility of rehabilitation; and (4) punishment or retribution for 
wrong doing.”  State v. Wolfe, 99 Idaho 382, 384, 582, P.2d 728, 730 (1978). 
 Dahlin has not earned a further reduction of his sentence.  As Dahlin’s counsel 
acknowledged at the jurisdictional review hearing, “this was not a good rider … he has 
poor impulse control and lacks the ability to wait for gratification.”  (06/04/15 Tr., p.9, 
Ls.15-19.)  The state also noted Dahlin’s poor performance in the retained jurisdiction 
program and stated:  
His behavior and conduct on the program really is pretty much summed 
up many times as being – in that the defendant is manipulative, struggles 
with anger issues, will not comply with the rules, and attempts to avoid 
consequences or argue his way out of consequences. 
 
(06/04/15 Tr., p.7, L.5 – p.8, L.23.)  The district court subsequently set forth its reasons 
for relinquishing jurisdiction and executing a reduced unified sentence of seven years 
 4 
with three years fixed, which the state adopts as its argument on appeal.  (06/04/15 Tr., 




 The state respectfully requests this Court affirm the district court’s order 
relinquishing jurisdiction and executing Dahlin’s sentence without further reduction. 
      
 DATED this 16th day of October, 2015. 
 
 
       /s/     
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      CATHERINE MINYARD 
      Paralegal 
 
 
CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this 16th day of October, 2015, served a true 
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic 
copy to: 
 
REED P. ANDERSON  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 




       /s/     
     LORI A. FLEMING 
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1 if that's all you want to do, that's fine. But I guess 
2 the point is if you have something to say, I'd be happy 
J to hear that, too. 
, THE DEFENDANT: I would like to speak, Your 
~ Honor. 
, As my counsel stated, I have been incarcerated 
, for a significant length of time already on this case. 
e My kids -- I mean, while I was on this program -- you 
t know, I do struggle with ADHD and impulse control; l 
10 have for most of my life. 
u Throughout elementary I was in special ed, 
u through high school I was taking two-and-a-half years of 
u swnmer school and night school just to graduate on time, 
u and I've struggled through ITI for the last nine years. 
u So it is something I struggle with. 
u And while incarcerated, I have been very 
11 limited on my medical options. As I stated in my 
u letter, you know, I have been taking my medications for 
u my depression and anxiety, but on that front I have a 
20 more limited, as well as, you know -- frankly, I'm 
21 hoping that you can see through my letter and my past; 
22 you know, I can be successful. 
n And, you know, I was done with this lifestyle 
,. before 1 got incarcerated on this offense. I mean, I 
2s was actively trying to get my kids back. And due to 
1------·-·· ··· · 
1 got a folder, in fact, at IDOC, that's full. 
2 But, yeah, I •• this is my first felony, Your 
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J Honor. I do hope that the court will take into account 
• how tong I've been down consecutive already on this case 
s and give me a chance on probation. I mean, if you want 
, me to appear before you, you know, on a monthly basis, . 
, you know, I'll do whatever to comply. 
e I just ask that the court just give me a 
, chance. I want to get out for my kids. 
10 THE COURT: Thank you, Mr. Dahlin. 
11 Ms. Martin, is there any legal cause why I 
12 should not come to a sentence at this time? 
n MS. MARTIN: No, Your Honor. 
u THE COURT: The record should show that I've 
H read the letter from Mr. Oahlin, that is Mr. Breck 
u Dahlin, the defendant's father. 
1, The court, having considered the 
u recommendations of the review committee, the objectives 
i, of sentencing under the Idaho Code and State vs. 
20 Toohill, and the comments and the recommendations of the 
n State, the defense counsel and the defendant, the court 
22 makes the following findings, detenninations, and 
2, disposition: 
2• The court finds that the facts slated in the 
2s rider report are true and concW's in the conclusions and 
Transcript on Appeal 
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1 this conviction, the courts have sought to tenninatc my 
2 parental rights. 
l I haven't seen my two •• me and my two 
, youngest kids, we're very close, and this incarceration 
s hns created a significant strain on our relationship. I 
6 haven't seen them in almost two years. 
1 My other son is 1S now, and that relationship 
, was strnined due to the fact, mainly, that I let his 
9 mother take him out of state for a significant period of 
10 time. But he's not living in the Ada County area, and I 
11 would like to try and get out and rekindle my -- rebuild 
12 my relationship with my kids. 
13 As I stated in my letter, I will be living at 
u the River of Life on the VA floor, taking part in that 
n program. There is an acceptance letter from someone at 
u Dehavioral Health. That's prior to my original 
11 sentence, and I will immediately, upon release, be 
11 enrolled in that to continue my CFC and RPG. 
u I was active in my CFC and RPG, but, yeah, the 
20 assigrunents were mainly LEs that I was struggling with, 
21 on top of everything, because I get, like, so many pages 
22 of LEs, and then we go again the next day, and I get 
23 more, Rnd J still need :1tuff on the ones from the day 
24 before, so, yeah, I was foiling behind on those. 
25 But I did tum in every LE I was given. I've 
1 recommendations therein. 
2 The court finds that the defendant was removed 
, from the program due to his failure to participate, 
• failure to comply with the rules, failure to complete 
s assignments, and an overall pattern of negative 
, behavior, as more fully detailed in the rider report. 
1 The court finds that the defendant was 
, afforded an opportunity for rehabilitation and has not 
, taken full advantage of that opportunity. 
10 The court finds that he's a high risk to 
11 recidivate, relapse, and reoffend if placed on probation 
12 at this time, and that it would be a danger to the 
u community if he was placed on probation at this time. 
u The court notes that the rider report 
is indicates that the time was not right, that the 
u defendant was not ready to put forth the effort to 
11 commit to change, to abide by the rules and successfully 
u complete the therapeutic community program. 
u As the report notes, after a period of further 
20 incarceration we all hope that the defendant can 
21 rededicate himself to complete programing and 10 reduce 
22 his risk of recidivism. 
23 The court will relinquish jurisdiction, as 
" reconunended, and impose the sentence as previously 
25 entered, seven years imprisonment with four years fixed 
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1 and three years indetenninate. 
l I have reviewed the original prcscntcncc 
3 report and the circumstances of the crime committed in 
• the defendant's prior criminal record, and with all due 
5 respect to Judge Wetherell, who's a personal friend of 
6 mine, and a fine judge, I do think that Ms. Martin was 
1 accurate in this matter that Judge Wetherell imposed a 
, sentence that was more strict than he might have imposed 
, if it bad been a straight incarceration, and that the 
10 court does not believe that the defendant needs that 
11 much, but I'm probably not going to make as much of a 
12 change as you might wont. 
u The court will exercise its discretion in this 
u matter to change the sentence to three years fixed and 
H four years indctcnninatc rather than vice versa. 
u Defendant will receive credit for time served 
11 of 443 days to this date. 
1e The court recommends that the defendant 
u successfully complete therapeutic programing before he 
lo is released. 
u Now, Mr. Dahlin, I just want to tell you, this 
22 is kind of where I come down on the thing, and I've said 
n this, I haven't been a judge for very long, and I find 
24 myself saying this once or twice a week: I'm a firm 
25 believer that everything has a time, and that timing is 
Transcript 011 Appeal 
June 04, 201S 
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l everything. And it just seems to me that the timing 
2 here wasn't right for you. 
3 I don't think you completely understood the 
4 advantage that was being offered to you to stay out of 
s prison and, frankly, you were facing four years. I'm 
, not so convinced by this argument that the ADHD issue 
1 was a m11jor problem. 
, I mean, you got through six years of military. 
, You knew how to follow the chain of command in the 
10 military. You've taken many classes in college. You 
, , know how to sit there ancl take a class. You 
u successfully went through drug court once, you knew how 
u to do that. 
u I don't think it was so much of something that 
u you couldn't do; I think it was something that you just 
u wouldn't do, and I think, fundamentally, that you jusl 
11 weren't at tbat right place in your mind where the 
u timing was right. 
u And so what I have done with this sentence is 
20 that I've tried to, essentially-· you've got 14 months 
21 or so of credit for time served, so of that three-year 
22 sentence you've almost already done half of it. 
2 J The programing that they do out there takes 
lt nine months, maybe twelve. So what I've done here is 
25 set up a sentence that will give you about six months to 
-------- --------------t--- -------------·-·-----·----1 
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1 think about it, and then six months, maybe, to get back 
:z in the program so that you will be able to be released 
3 on parole at the end of that three-year period. That's 
• what I've tried tu do. That's what I think will work 
s best in the circumstance. I believe, sir, it's in your 
, best interest, and I believe it's in the best interest 
1 of society. 
e The defendant is remanded to the custody of 
t the Ada County Sheriff and transportation to custody of 
10 the Idaho Department of Corrections for execution of the 
11 sentence. 
n Mr. Dahlin, you need to understand that if 
u you're dissatisfied in any way with this sentence, you 
u h11ve the right lo appeal through the Idaho Supreme 
1s Court. To do so, a written notice has to be filed 
u within 42 days; that's six weeks. 
11 You have the right to be represented by an 
1a attorney in that appeal. And if you can't afford an 
u attorney, one can be appointed to represent you. Also, 
10 if you can't afford to pay the costs of appeal, those 
u can be waived upon a proper showing. 
22 Sir, do you understand your appeal rights? 
21 THE DEFENDANT: Yes, sir. 
24 THE COURT: Do you have any questions? 
25 THE DEFENDANT: No, I guess not. 
1 THB COURT: Okay. The parties will retum 
l their presentence reports to the clerk for instruction 
3 in compliance with the laws. 
c Is there anything further we need to do in 
s this case? 
, MS. MARTIN: No, Your Honor. 
1 MS. REILLY: Not from the State. 
Page 21 
• THE COURT: Okay. The defenclant is excused. 
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